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É Subpart F amends the Executive Law to add a new section 296-d:

É Effective date:  immediate, April 12, 2018 (date signed by Governor 
Cuomo)

É Non-employees now covered

É Employer may be held liable to a non-employee who is a 
ñcontractor, subcontractor, vendor, consultant or other person 
providing services pursuant to a contract in the workplace or who is 
an employee of such contractor, subcontractor, vendor, consultant or 
other person providing services pursuant to a contract in the 
workplace, with respect to sexual harassment, 

É When the employer, its agents or supervisors knew or should have 
known that such non-employee was subjected to sexual harassment 
and the employer failed to take immediate and appropriate 
corrective action.
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É Subpart D amends General Obligations Law to add a new 5-

336 and the CPLR to add a new 5003-b:

É July 11, 2018 effective date (90 days)

É Prohibition on including in any settlement, agreement or other 

resolution of any claim, ñthe factual foundation of which 

involves sexual harassment, any term or condition that 

would prevent the disclosure of the underlying facts and 

circumstances to the claim or action unless the condition of 

confidentiality is the complainantôs preference . . .ò

É 21 days to consider

É 7 days to revoke
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É Subpart B amends CPLR to add new section 7515:

É July 11, 2018 effective date (90 days)

É Prohibited clause = mandatory arbitration provision of any 
contract to resolve any allegation or claim of unlawful 
discriminatory practice of sexual harassment null and void

É ñExcept where inconsistent with federal law, no written 
contract entered into on or after the effective dateò shall 
contain the ñprohibited clauseò

ÅFAA preemption?

É Inclusion of prohibited clause does not impair the 
enforceability of any other clause

É CBA exception
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É By October 8th, DOL shall consult with DHR to create 

and publish model sexual harassment prevention 

guidance document and policy

É Every employer shall adopt the model policy or a policy 

that equals or exceeds minimum standards in the model

É Provide to all employees in writing

É Department and Division shall post on their websites
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É Explanation of sexual harassment with examples of 

unlawful sexual harassment 

É Federal and state statutory provisions and remedies

É Standard complaint form

É Procedure for the timely and confidential investigation of 

complaints and ensure due process for all involved 

parties
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É Rights of redress and all available forums for 

adjudicating sexual harassment complaints 

administratively and judicially

É State that sexual harassment is considered a form of 

employee misconduct; sanctions will be enforced against 

individuals engaged in sexual harassment and against 

supervisory and managerial personnel who knowingly 

allow such behavior to continue

É State that retaliation against individuals who complain of 

sexual harassment or who testify or assist in any 

proceeding under the law is unlawful
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É By October 9th, DOL shall consult with DHR to produce a 

model sexual harassment training program

É Interactive

É Employers shall utilize model program or establish one 

equal to or exceeds medium standards in the model

É ALL employees

É Annually, not sure on length
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É Interactive, annual training for ALL employees

É Explanation of sexual harassment and provide examples 

of unlawful sexual harassment 

É Federal and state statutory provisions and remedies

É Rights of redress and all available forums for 

adjudicating sexual harassment complaints 

administratively and judicially
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É Passed New York City Council on April 11, 2018; 

expected to be signed shortly by Mayor Bill de Blasio

É Generally similar requirements to NYS, but some 

important differences and details
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É Int. 614-A: NYC Commission on Human Rights required to 
make information about sexual harassment available online 
for the public (examples of sexual harassment, description of 
complaint process, other available agency resources, etc.) ï
eff. 90 days from when it becomes law

É Int. 630-A:  NYC employers to post an anti-sexual 
harassment rights and responsibilities poster and provide an 
information sheet on sexual harassment to be distributed by 
the employer to each employee at time of hire

ÅEvery employer to display in English and Spanish

ÅCommission on HR to make poster and information sheet available  
-- size and style requirements

Å120 days after it becomes law; Commission shall take all actions 
necessary for its implementation, including rules, before then
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É Int. 632-A requires, starting April 1, 2019:

É 15 or more employees (N.B. new NYS law applies to all 

employers)

É Annual sexual harassment ñinteractive trainingò

É Interactive training need not be live or facilitated by an in-

person instructor

É ñinteractive trainingò means ñparticipatory teaching whereby 

the trainee is engaged in a trainer-trainee interaction, use of 

audio-visuals, computer or online training program or other 

participatory forms of training as determined by the NYC 

Commission on Human Rightsò
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É Within 90 days of hire for new employees who work 

more than 90 hours in a calendar year who perform work 

on a full-time or part-time basis

É Maintain records of compliance, including signed 

employee acknowledgements, for three years

ÅMay be electronic

ÅMake available to the Commission upon request
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É Explanation of sexual harassment as a form of unlawful 

discrimination under local law

É Statement that sexual harassment is a form of unlawful 

discrimination under state and federal law

É Description of sexual harassment, using examples
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É Complaint process available through the commission on 

Human Rights, the Division of Human Rights, and the 

EEOC, with contact information

É Information concerning bystander intervention, including 

resources that explain how to engage in bystander 

intervention

É Specific responsibilities of supervisory and managerial 

employees and measures that such employees may take 

to address complaints
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É Employee who received sexual harassment training at 

one employer within the required initial or annual training 

need not receive additional sexual harassment training 

at another employer until the next cycle

É Employer who is subject to statutory training in another 

state may provide proof of compliance with the NYC law, 

as long as the employerôs sexual harassment training is 

provided annually and contains the mandated training 

areas under NYC law
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